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SCOTTISH CONSUMER COUNCIL 
 
 
WRITTEN EVIDENCE TO THE SCOTTISH BROADCASTING COMMISSION 
 
 
Introduction 
The Scottish Consumer Council (SCC) welcomed the establishment of the 
Scottish Broadcasting Commission and we agree that there is a need for a wide-
ranging, independent review of the broadcasting industry in Scotland.   Our role 
is to represent and promote the consumer interest in public services and private 
markets.  Therefore, our interest extends across both public service and 
commercial broadcasting, whether provided by the BBC or by the commercial 
sector.  We have a particular remit to represent and promote the interests of 
disadvantaged consumers.   
 
We are pleased to have the opportunity to submit evidence to the Commission 
and, in doing so, to play our part in ensuring that the consumer perspective is 
heard in this important debate.  The consumer is the end-user of all broadcasting 
services and from that perspective, it makes little sense to address delivery and 
content issues separately.  Our evidence therefore covers all three phases of the 
Commission’s work (economic, cultural and democratic).  We have structured 
this submission to reflect the course that the Commission has taken but we 
emphasise that all aspects are inter-related from the perspective of the 
consumer.  We use the word “consumer” as opposed to viewer/listener as our 
aim is to address the issues that affect all consumers in Scotland, whether they 
currently watch television channels/programmes or not i.e. viewers and potential 
viewers.  
 
The key thrust of our submission is that there is no strong, independent voice for 
consumers in Scotland within the broadcasting sector and that rectifying this 
anomaly can only bring mutual benefits to the industry and to consumers.  We 
end with some practical proposals on how this might be achieved. 
 
Economic Issues  
We read, with interest, the Commission’s Interim Report on the Economic Phase.  
It sets out a range of challenges for the industry in Scotland.  However, in 
achieving market solutions, we believe that the emphasis that has been given 
until now on the supply side (the industry) needs to be balanced with some due 
consideration of the role of demand (consumers).   
 
Active and empowered consumers play a key role in driving innovation and 
success and in creating a robust economic climate that delivers mutual benefits 
to both business and consumers.  The suppliers that benefit are the ones that are 
the most efficient, innovative & service-driven.  In turn, consumers generally will 
benefit from more choice, lower prices and better quality.  We believe that 
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fostering a strong, pro-active consumer voice will provide a stimulus to the 
industry to raise its game, by helping to drive competition and raise standards in 
production and programming.  We are aware of the economic realities that are 
facing the commercial broadcasters as we go forward into the digital TV era.  
However, an effective and sustainable mechanism for obtaining pro-active, 
independent consumer intelligence could play a key role in alleviating 
commercial risks and in encouraging a less risk-averse industry. 
 
No such mechanism exists at present.  We believe that what is needed is a 
specialist consumer body, working across content and delivery issues, that is 
independent of the industry and the regulators but working with them and with 
the range of other stakeholders to help sustain a thriving broadcasting sector in 
Scotland.  This body would have a pro-active function, carrying out research and 
using the evidence to develop and articulate a consumer-focused perspective to 
policy and delivery issues that would be complementary to industry and 
regulatory perspectives.  In our experience, this can be done within a modest 
budget and does not necessarily involve setting up a new organisation from 
scratch.  We outline some options later in this submission. 
 
We were very pleased to see that the Commission had carried out research on 
public attitudes concerning broadcasting.  This is a valuable piece of research 
that has been long overdue and is precisely the kind of work that a consumer 
body with broadcasting expertise should be undertaking in the future — using 
consumer intelligence, and on a regular basis, to identify trends and areas of 
concern and to communicate the policy and service implications to the industry, 
government and regulators.  This will provide richer information on the 
performance of the industry than is provided by audience ratings, which are 
programme-specific and reactive.     
 
Cultural Issues 
We believe that the weakness of the consumer voice in Scotland that we identify 
above was in some part brought about by the passing of the Communications Act 
in 2003 which dismantled, through the abolition of the Independent Television 
Commission and the Broadcasting Standards Commission, the statutory basis 
that existed for the representation of the consumer interest in broadcasting — the 
ITC had a statutory member for Scotland and a Scottish Viewer Consultative 
Council and the Broadcasting Commission had a statutory member for Scotland.   
 
Ofcom now has an Advisory Committee for Scotland but this is a stakeholder, not 
a consumer body.  The Ofcom Consumer Panel and the Ofcom Content Board 
are UK entities with one statutory member for each to represent Scotland.  We 
are in no way critical of the way that Ofcom is structured and we welcome the 
efforts that it is has made to reflect the devolved environment.  And we have a 
good working relationship with the Ofcom Consumer Panel Member for Scotland 
who has been robust in ensuring that the Panel takes due account of the Scottish 
perspective.   
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However, all three committees mentioned here are creatures of the regulator, 
formed to advise it on its own agenda rather than to create their own strategy or 
to work independently and engage directly with the broadcasting sector in 
Scotland.  And, while we support very much the work of the Ofcom Consumer 
Panel1 and the Ofcom Content Board, the fact remains that these are UK bodies, 
with only one non-executive representative for Scotland, each of them 
responsible for ensuring that the UK communications sector as a whole 
recognises properly the economic, social, political and cultural diversity of 
Scotland. 
 
In the light of the fact that there is this clear Scottish agenda in public service 
broadcasting, we urge the Commission to consider further what regulatory issues 
might be addressed in relation to the commercial consolidation of the market, 
where media ownership rules and competition law are reserved matters.  We 
believe that the Commission should seek re-assurance from the competition 
authorities that UK market investigations will include impact assessments of the 
effects on the market in Scotland and in particular the effects on cultural identity, 
plurality and consumer choice within Scotland.      
 
We support the Commission’s approach, in its Interim Report on the Cultural 
Phase, to digital TV switchover.  If delivered properly, it presents considerable 
opportunities for consumers in Scotland to have greater choice and control over 
what they watch and listen to.  However, more choice and more control will not 
mean much if not accompanied by a corresponding improvement in quality.  We 
agree that the risk of the new digital era being driven by commercial 
considerations is a very real one with significant impact in Scotland that may 
cancel out most of the advantages. 
 
The digital dividend is an area of immediate concern, and is a key means by 
which broadcasting in Scotland could take advantage of new opportunities in the 
interests of not only broadcasters and consumers, but the wider society as a 
whole.  We welcome Ofcom’s developing commitment to maintaining public 
interest outcomes in the release of the spectrum.  However, we remain sceptical 
about how this objective can be achieved through the market-based approach to 
spectrum release that is being planned.  We set out a range of concerns in our 
response to Ofcom’s Digital Dividend Review consultation which is annexed to 
this submission. 
 
The SCC is carrying out longitudinal qualitative research with consumers in the 
Scottish Borders area.  A copy of our first Digital Diary report is enclosed. 
 

                                            
1 For example, see Capturing the Consumer Interest, A Toolkit for Regulators and Government, 
February 2006 
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Democratic Issues 
A stronger voice for consumers will bring clear added value to the democratic 
dimension, driving up standards in journalism in the same way as it would 
programming, and from an independent base of consumer research evidence. 
  
There is a need for regular and up to date research into attitudes towards news 
provision in Scotland, and also evidence on whether consumers believe they 
received good value for money, both from the commercial broadcasters and from 
the BBC.  Previous research by the SCC revealed particular issues surrounding 
the attitudes of people in lower socio-economic groups, suggesting, for example 
that they felt less well-served by the BBC2.  Research and policy development 
targeted towards the needs of specific groups in Scotland, for example, disabled 
people or people living in remote communities, would be particularly valuable in 
ensuring that broadcasting could fulfil properly its role as a key element of social 
cohesion in Scotland. 
 
We also believe that it will be very important to continue to maintain an outward 
focus on broadcasting and on editorial content that is broadcast in Scotland but 
sourced at UK level and beyond, by both the BBC and the commercial 
broadcasters.  Whatever debate there is on whether news for Scottish viewers 
should be produced in London or in Scotland, there is no excuse for inaccuracies 
in the content that is delivered, through any failure by journalists, editors or 
producers to recognise that some content will only apply to certain nations within 
the UK, and to fail to differentiate between reserved and devolved areas as they 
affect news and current affairs.   
 
We are aware that broadcasters are making attempts to address this issue but 
regular research in the form of viewer-focused content analysis or mystery 
shopping would be a valuable way of assessing progress.   
 
Practical Proposals for Strengthening the Consumer Voice in Broadcasting 
in Scotland 
We have set out our case above for why we believe that the consumer voice 
needs to be strengthened within broadcasting in Scotland.  This voice needs to 
one which is effective, efficient, sustainable, credible and independent.  However, 
it should not be bureaucratic.  It would be possible to place a small consumer 
entity, within a larger body and obtain the benefits of: 

• Critical mass and capacity, particularly around back-office and 
infrastructure support   

• Accountability through existing governance structures 
• Value for money. 

 

                                            
2 Scottish Consumer Council, BBC News and the Scottish Six — Scottish Consumers’ Views on 
Value for Money and the Licence Fee, March 2004  
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We consider that, within such a structure, the consumer voice in broadcasting 
could be strengthened with a small staff team, and a modest research budget.  It 
would be very important that the body was seen to be an independent one.  
Therefore, our view is that it should not be located with either a broadcaster or 
regulator, but possibly within a consumer organisation or within Creative 
Scotland.  In other industries (private and public sector), for example water, 
energy and post, consumer bodies are funded by a levy on the industry, via 
government. 
 
Conclusion 
The SCC is clear that a thriving broadcasting and creative industry in Scotland is 
in the best interests of consumers and that a coherent strategy for the industry as 
a whole is long overdue.  We believe that a stronger voice for consumers must 
be part of this strategy and that it will play a key role in delivering benefits to 
those who make programmes, those who watch them, and to the wider society. 
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SCOTTISH CONSUMER COUNCIL 
 
RESPONSE TO THE DIGITAL DIVIDEND REVIEW 
 
 
The Scottish Consumer Council (SCC)’s purpose is to make all consumers 
matter.  We have a particular remit to represent the interests of disadvantaged 
consumers, and those who, for any reason, are denied access to or excluded 
from the provision of essential services.  And the particular geography and 
topography in Scotland makes effective and accessible communications a crucial 
factor in the economic and social wellbeing of consumers in rural, remote and 
island areas.   
 
The spectrum is a public resource, allocated through international agreements 
between states.  We recognise Ofcom’s desire to make the best use of the 
released spectrum and the objectives of promoting innovation and a flexible 
approach to spectrum use that will allow for the development of services that will 
bring added value to consumers in the future.  However, we believe that reliance, 
almost exclusively, on the market to deliver this will bring risks to some 
consumers and that it runs the risk of exacerbating rather than relieving the 
digital divide that still persists in Scotland.  
 
This clearly demonstrates the tensions between Ofcom’s role as an economic 
regulator and its key remit to further the interests of consumers and citizens.  
 
The SCC believes that the focus on a market-driven approach, based on 
economic muscle, will consolidate the position of those with more buying power, 
prevent the development of a true level-playing field, and as a consequence stifle 
innovation.  The competition theory that is being applied is based on empowering 
consumers to choose between traders. But this is a market where the end user 
i.e. the viewer, has no influence over who provides the service into their homes 
via the spectrum that has been bought at auction.  It is our view that the social 
value attributed to the spectrum by the consumers who took part in Ofcom’s own 
research has not been reflected in its analysis and in its proposals for the future 
management of the spectrum. 
   
We are therefore concerned that we will see a repeat of the situation we had in 
Scotland with broadband a few years ago where traders cherry-picked the 
profitable areas and some consumers were left out.  
 
From the consumer perspective, there are clear questions that are not addressed 
in the consultation document: 
  

• While maintaining economic competition among specific traders, could 
Ofcom not ring-fence more parts of the spectrum for specific purposes?  
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This would create a series of smaller trading environments, each with its 
own level playing field.  And could these trading environments reflect the 
social values that consumers have expressed while still operating in a 
competitive, albeit protected market environment?  We would argue that 
these markets might do more to promote innovation than ones dominated 
by a few commercial giants.      

 
• Is there potential for the spectrum to be used, in conjunction with new 

technologies, to ensure 100% reach to our remote and rural areas and 
ensuring true universal access to the economic and social lifeline that is 
the communications market in Scotland?    

 
• Could some of the digital dividend be used to ensure 100% TV coverage 

after analogue switch-off – instead of 98.5% - an overall UK target that 
may be weighted against Scotland in the light of our topography? 

 
• Will there be any licence conditions to ensure adequate levels of 

broadcasting in the nations?  Will the market always be defined as a UK 
one and therefore fail to take account of market consolidation and 
dominance within the specific Scottish broadcasting and cultural 
environment? 

 
• Could some of the dividend not be used to explore ways of using new 

technology to enhance accessibility to the market for disabled people? 
 
In conclusion, we believe that there needs to much more public debate in 
Scotland about this key area of public policy before any further decisions are 
made about opening a market-place for the spectrum released by digital TV 
switchover.  Switchover is a public policy issue not a private market arrangement.  
We therefore believe that Ofcom needs to do much more to demonstrate that all 
consumers in Scotland will benefit from its approach, and to provide evidence 
that it has explored the options and alternatives that we have raised in this 
response. 
 


