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Franck David 
Assistant Clerk to the Public Petitions Committee 
The Scottish Parliament  
Edinburgh 
EH99 1SP 
 

22 January 2008 
 
Dear Mr David 
 
Consideration of Petition PE1096 
 
Introduction 
Thank you for your letter of 19 December 2007, inviting the Scottish Consumer 
Council’s views on the above petition. We have been involved in discussions 
relating to quality of advice services for many years, and I currently chair the 
Advisory Panel on Scottish National Standards for Information and Advice 
Providers, which was set up to oversee national accreditations of advice 
agencies and others who meet these national advice standards. 

It is vital that advice agencies provide good quality, accurate advice to those who 
use them. While consumers are generally in a position to judge the quality of the 
service provided by such agencies for themselves, it is more difficult for them to 
judge the accuracy and quality of the advice provided. The use of recognised 
quality standards helps them know what to expect. We believe that those who 
use publicly funded legal and advice services are entitled to expect that those 
providing those services, whoever they may be, are competent, have adequate 
training and expertise, and that the services are of a good standard. All service 
providers should be subject to the same minimum standards for the same type of 
advice. 

 
Funding of advice services 
An important feature of a just and inclusive society is the ability of all of its 
members to enforce their rights, meet their responsibilities and resolve their 
disputes. The costs of doing so should be affordable, while the processes 
available should be both appropriate and free of undue delay. We have long 
argued that, in order to ensure that it meets the real needs of consumers, the 
present system of public funding for legal and advice services requires to be 
radically restructured. At present, legal aid can only be provided by solicitors; 
consequently the present legal aid scheme concentrates on traditional areas of 
private legal practice, such as family law and reparation. This has resulted in 
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unmet legal need, particularly in the area of ‘social welfare law’, which includes 
welfare benefits, debt, housing, consumer and employment issues.  

Non-legally qualified advisers currently make a significant contribution to the 
provision of legal advice, assistance and in some cases, representation, in these 
areas of law. At present, however, such services cannot be funded by legal aid. 
We believe that publicly funded legal assistance should be based on the needs 
of those who use the civil justice system.  People should be directed towards the 
most appropriate adviser for their problem, who may not always be a lawyer, and 
public funds should be made available to ensure that these services are 
provided.  

We therefore welcomed the proposals made by the previous Scottish Executive 
in its 2005 Advice for All consultation paper1 to extend publicly funded legal 
assistance to non-solicitor advice agencies. These were enshrined in the Legal 
Aid and Legal Profession (Scotland) Act 2007, which provides for grant funding 
to advice agencies. The relevant provisions have not yet been implemented, and 
we understand that Ministers are still considering policy in this area. We would 
urge the committee to seek the early implementation of the provisions of the Act. 

Proposed quality standards for publicly funded legal assistance 
If advice agencies are to be able to access such grant funding to deliver publicly 
funded legal and advice services, they should be subject to minimum quality 
assurance standards. We welcomed the commitment to an over-arching quality 
assurance system set out in Advice for All, which led to provision in the 2007 Act 
for the Scottish Legal Board to establish and maintain a register of advice 
agencies approved to provide legal advice and assistance. 2 The Board will also 
have a duty to prepare a code of practice for advisers and registered advice 
organisations, setting out:   
 
(a) the conditions to be complied with in order to qualify for registration 

(b) the types of organisations eligible for registration 

(c) the conditions to be complied with in order for a person to be approved by a 

registered organisation as an adviser 

(d) the laying down of standards, conduct, practice and training expected in relation to—  

(i)the provision of advice and assistance by advisers 

(ii)the supervision of such activity by registered organisations 

(e) arrangements for dealing with complaints about the activities of advisers and 

registered organisations; 

(f) arrangements for monitoring the activities of advisers and registered organisations.3 

A first draft code of practice produced by the Board was considered by the 
Justice Committee during the passage of the Legal Aid and Legal Profession 

                                                           
1
 Advice for All: Publicly Funded Legal Assistance in Scotland - the Way Forward, Scottish Executive, 

2005 
2
 Section 67, which amends the Legal Aid (Scotland) Act 1986 

3
 See note 2  
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(Scotland) Act Bill, but a final draft has not been published pending a decision by 
the new Scottish Government about how to proceed with this matter. We 
consider, however, that the approach taken by Advice for All is the best way 
forward. We think that, given the substantial turnover of volunteer advisers within 
many agencies, it makes sense that, while individual advisers should be required 
to follow the code, a specific ‘compliance’ person is designated within each 
agency, who is registered with, and therefore responsible and answerable to, the 
Board.  

Existing quality standards 

There are a variety of quality standards already in place for advice agencies, 
such as those set by Citizens’ Advice Scotland for CABx, and the new National 
Advice Standards. Many of these standards currently work well, and we would 
like to see an integrated set of standards (with due recognition given to existing 
quality assurance systems and effective passporting of services who have these 
systems) for all advice agencies along the lines of the Advice for All proposals. 

Our main concern relates to some smaller independent advice agencies, which 
may have no clearly defined set of standards and may not be adequately 
monitored. While funders such as the Big Lottery Fund will monitor the initiatives 
they fund, this monitoring is likely to be primarily focused on financial 
accountability, rather than on the quality of the advice provided. 

I hope that these comments are helpful. 
 
Yours sincerely 
 

 
Martyn Evans 
Director 


